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EXPEDITED MOTION TO
STRIKE AND FOR

PROCEDURAL ORDER
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[N THE MATTER OF THE APPLICATION OF
ARIZONA PUBLIC SERVICE COMPANY FOR
A HEARING TO DETERMINE THE FAIR
VALUE OF THE UTILITY PROPERTY OF THE
COMPANY FOR RATEMAKING PURPOSES,
TO FIX A JUST AND REASONABLE RATE OF
RETURN THEREON, TO APPROVE RATE
SCHEDULES DESIGNED TO DEVELOP SUCH
RETURN.
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12 Vote Solar hereby moves the Commission, through the Administrative Law Judge

13 . . .
("ALJ"), to implement the procedures and deadlines to implement the requirements of Decision

14
No. 75859 at 155:12-16, 177-181, In re Value and Cost of Distributed Generation.1

15
Additionally, because Vote Solar's testimony is due on January 27, 2017, and the scope of that

16

17 testimony depends on the ALJ 's decision on this Motion, Vote Solar respectfully requests that

18 this Motion be expedited.

19 Specifically, Vote Solar respectfully requests that die ALJ :

20 1. Strike the Supplemental Testimony of Jeffrey Burke and Charles Miessner filed on

21 December 30, 2016, which addresses the export rate for distributed generation prior to a

22

23

24

25

26

. ), id. at 17822-4

1 Decision No. 75859 states that for rate cases such as this one, which has been set "for hearing but ... not yet heard
the evidentiary proceeding regarding the value of distributed generation export rates will be "incorporated into the
existing proceeding in a matter to be determined by the ALJ." Decision No. 75859 155: 14-16, see also id. at 152:23
25, id at 172: 13-15 ("For currently pending electric utility rate cases, the utility shall provide the underlying data of
the utility that the Resource Comparison Proxy methodology relies upon to Staff pursuant to a procedural order to b
issued in those rate cases."); id. at 173, l77:9-ll ("IT IS FURTHER ORDERED that: (i) for currently pending elem c
utility rate cases, the utility shall provide the underlying data of the utility that the Resource Comparison Proxy
methodology relies upon to Staff pursuant to a procedural order to be issued in those rate cases .. "
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l

1 determination by Staff as premature and with leave to refile at the appropriate time, after Staff

2 undertakes its prerequisite analysis.

3
2. Set a schedule for testimony related to the value and cost of distributed generation in

4
this matter, as contemplated by Decision No. 75859, page 155 lines 12-16, as follows:

5
(a) Arizona Public Service shall immediatelyprovide to Staff all data required by

6

Decision No. 75859 at 153, including, but not limited to, the utility's projects and
7

PPA with in-service dates within the five years up to and including the test years,8

9 avoided transmission, avoided distribution capacity, and avoided line losses. See id. at

10 152:13-17, 153:19-21, 170:25-17111, and 17216-9 (requiring the Resource

l l Comparison Proxy ("RCP") to include avoided transmission, distribution capacity,

12
and line losses).

13

(b) On February 17,2017, Staff shall file testimony containing its proposed RCP
14

Methodology, with the supporting analysis, assumptions and inputs, and electronic
15

spreadsheets with links. Decision 75859 at 154:26-155:l2, 173:17-25.
16

(c) OnMarch 17,2017, APS and Interveners shall file any testimony responsive to17

18 Staffs proposed RCP Methodo1ogy.3

19 3. Expedite consideration of this Motion and enter the appropriate order no later than

20 Friday, January 13, 2017, to allow Vote Solar and other parties notice of the scope of testimony

21
due January 27, 2017, sufficiently in advance to allow adequate time to prepare that testimony.

22

23

24

25

26

("for currently pending electric utility rate cases, the Hearing Division shall promptly issue any necessary Procedura
Orders regarding the incorporation of the Resource Comparison Proxy methodology into the existing proceedings.")
2 Some of this information is already contained in the workpapers provided by APS in support of the premature
"Supplemental" testimony of Messrs. Burke and Miessner.
3 This data corresponds with existing filing deadlines and is consistent with Staff's recommendation in Docket No.
000001-140023 that parties have 30 to 45 days to develop their positions. See, e.g., Decision No. 75859 at 138:14.
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l This schedule is consistent with the Commission's direction in Decision 75859 while

2 maintaining the current hearing dates. Vote Solar also requests that the ALJ consider adding a

3 .
round of responsive testimony after March 17, 2017, in which Staff and the parties can address

4
other parties' positions provided in the March 17, 2017, testimony. However, to provide

5
sufficient time for this additional round of testimony the ALJ would also need to move the

6

7 hearing dates.

ARGUMENT8

9 The Commission's Decision No. 75859 established a methodology to set export rates for

10 distributed generation in pending cases, as well as a process for setting diode rates. For pending

11 rate cases, the Commission ordered that the RCP methodology be used. Decision No. 75859 at

12
148:12-15. The RCP methodology requires that the Company provide underlying data Staff

13
will use to develop a proxy for rooftop solar generation. Thereafter, Staff will make the first

14

calculations of the applicable rate and make its assumptions and inputs of its analysis available
15

16 to interested parties. Decision No. 75859 at 153: 12-14 ("For the Resource Comparison Proxy

17 Methodology ... Staff shall use the spreadsheet described in this Decision to develop a proxy

18 for rooftop solar generation ... "), 155:3-5 (requiring Staff to "Perform the analysis"), 171128-

19 17212 ("For the Resource Comparison Proxy Methodology with a Five Year Rolling Average .

20 . Staff shall use the spreadsheet described in this Decision to develop a proxy for rooftop solar

21
generation ... "), 17215-6 ("... Staff shall use pricing data from available industry source for

22
grid-scale solar PV ..."), 173:17-19 ("... Staff shall: 1) Perform the analysis, 2) Make all

23

99), 177:27-28,l78:l ("StaffshalI24 assumptions and inputs of its analysis publicly available .

follow the procedural requirements set forth herein regarding use of the methodologies for25

calculating the value Of DG exports set forth and described herein for use in electric utility rate26
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l cases before the Commission."). This procedure starting with Staff conducting the required

2 analysis and calculations followed by input from all other parties-ensures consistency in

3 . . .
methodology, assumptions, and calculations between utllltles as well as ensuing that the

4
models used are transparent, accessible, and flexible.

5
APS's "Supplemental" testimony filed on December 30, 2016, advocates for an export

6

7 rate prior to any analysis by Staff and before Staff makes all assumptions and inputs available to

8 others, contrary to the procedure set forth in Decision 75859. See Suppl. Dir. Test. of Jeffrey
I

9 M. Burke, Suppl. Dir. Test. of Charles A. Miessner (Dec. 30, 2016). It also precedes any

10 determination by the ALJ about the manner in which to incorporate the export rate issue,

l l contrary to the Commission's direction.

12
APS's "Supplemental" testimony tiling prejudices Vote Solar and other parties because

13
Staff and Intervenor testimony is due on January 27, 2017, and unless the ALJ strikes the

14
"Supplemental" testimony, Staff and Interveners must respond or risk potential waiver. If Vote

15

16 Solar must respond on January 27th, however, it would have to do so without the benefit of

17 Staffs analysis and without Staff"s assumptions and inputs, as required by the Commission's

18 procedure. Decision No. 75859 at 153. Moreover, because later rounds of testimony must be

19 limited to the prior round (i.e., Surrebuttal responds to Rebuttal), and as a practical matter, Staff

20 and Interveners will necessarily need to respond to APS's proposals or risk allegations of

21
waiver, APS's "Supplemental" testimony will frame the issue for hearing rather than Staff' s

22
original analysis naming the issue as the Commission ordered.

23
For these reasons, Vote Solar respectiillly requests that the ALJ strike APS's December

24

25 30, 2016, "Supplemental" testimony without prejudice and adopt an order setting forth the

26 deadlines above to implement the Commission's Decision No. 75859 in this case.

-4-



l RESPECTFULLY SUBMITTED this 9th day of January, 2017.

8 z
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I David Ben

Chinyere A. Osuala
EARTHJUSTICE
1625 Massachusetts Ave., Ste. 702
Washington, D.C. 20036

Timothy M. Hogan
ARIZONA CENTER FOR LAW IN THE
PUBLIC INTEREST
514 w. Roosevelt St.
Phoenix, AZ 85003

Attorneys for Vote Solar
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1 CERTIFICATE OF SERVICE

2

3

4

I hereby certify that on this 9th day of January, 2017, the foregoing document was filed with the zone

Corporation Commission, and copies of Me foregoing were mailed on behalf of Vote Sol to the
following who have not consented to email service. For those who consented to electronic mail service,
the foregoing document was electronically mailed to them on this date.

5

6

Kurt Boehm
BOEHM, KURTZ & LOWRY
36 E. Seventh St. Suite 1510
Cincinnati Ohio 452027

8

9

10

Thomas Jernigan
Federal Executive Agencies
U.S. Airforce Utility Law Field Support Center
139 Bases Drive, Suite 1
Tyndall Air Force Base Florida 32403
thomas.jemigan.3@us.a£mil
ebony.payton.crt@us.a£mil
andrew.unsicker@us.afimi1
lanny.zieman. 1 @us.afimil
natalie.cepak.2@us.a£mil

Richard Gayer
526 w. Wilshire Dr.
Phoenix Arizona 85003
rgayer@cox.net
Consented to Service by Email

Consented to Service by Emaill l

12

13

Nicholas J. Enoch
LUBIN & ENOCH, PC
349 n. Fourth Ave.
Phoenix, Arizona 8500314

15

16

Michael Patten
SNELL & WILMER LLP
One Arizona Center
400 East Van Buren Street
Phoenix Arizona 85004
mpatten@swlawcom
jhoward@swlaw.com
docket@swlaw.com
BCarroII@tep.com
Consented to Service by Email

17

18

19

Timothy J. Sabo
SNELL & WILMER, LLP
One Arizona Center
400 East Van Buren, 19th Floor
Phoenix Arizona 85004
tsabo@swlaw.com
jhoward@swlaw.com
docket@swlaw.com
pwalker@ conservamerica.org

20 Consented to Service by Email

21

Albert H Acker
One N. Central Ave Ste 1200
Phoenix Arizona 85004
aacken@rcalaw.com
ssweeney@rcalaw.com
slots and@rcalaw.com
jjw@krsali.ne.com
Consented to Service by Email22

23

24

Cynthia Zwick
ARIZONACOMMUNITY ACTION
ASSOCIATION
2700 n. Third St. _ 3040
Phoenix Arizona 85004
czwick@azcaa.org
ld1engehold@azcaa.org

25
Consented to Service by Email

Charles Wesselhoft
Pima County Attorney's Office
32 North Stone Avenue, Suite 2100
Tucson Arizona 8570 l
Charles.Wesselhot't@pcao.pima.gov

26 Consented to Service by Email
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Tom Harris
ARIZONA SOLAR ENERGY INDUSTRIES
ASSOCIATION
2122 w. Lone Cactus Dr. Suite 2
Phoenix Arizona 85027
Tom.Harris@AriSEIA.org
Consented to Service by Email

Jay1.Moyes
MOYES SELLERS & HENDRICKS, LTD
1850 N. Central Ave. - l 100
Phoenix Arizona 85004
JasonMoyes@1aw-msh.com
jimoyes@law-msh.com
jim@harcuvar.com

1

2

3

4

5 Consented to Service by Email

Greg Patterson
MUNGER CHADWICK
916 W. Adams Suite 3
Phoenix, Arizona 85007

6

7

8

9

10

Anthony Wander
IO DATA CENTERS, LLC
615 n. 48th St
Phoenix Arizona 85008

11

12

13

Janet Wagner
ARIZONA CORPORATION COMMISSION
1200 W Washington
Phoenix Arizona 85007
Legaldiv@azcc.gov
JXHatch-Miller@azcc.gov
chanis@azcc.gov
wvancleve@azcc.gov
eabinah@azcc.gov
tford@azcc.gov
evanepps@azcc.gov
cfitzsimmons@azcc.gov
kchristine@azcc.gov
mscott@azcc.gov

14 Consented to Service by Email

15

Giancarlo Estrada
KAMPER ESTRADA, LLP
3030 N. 3rd Street, Suite 770
Phoenix, Arizona 85012
gestrada@law.phx.com
kfox@kIv1aw.com
kcrandalI@eq-research.com
Consented to Service by Email

16

17

18

19

Garry D Hays
LAW OFFICES OF GARRY D. HAYS, PC
2198 East Camelback Road, Suite 305
Phoenix, Arizona 85016
ghays@lawgdh.com
Consented to Service by Email

20

Scott S. Wakefield
HIENTON & CURRY, PLLC
5045 N 12th Street, Suite 110
Phoenix Arizona 85014-3302
swakefield@hclawgroup.com
rnlougee@hc1awgroup.com
Stephen.chriss@wal-mart.com
Greg.tillman@walmart.com
chris.hendrix@wal-mart.com
Consented to Service by Email

21

22

23

Dennis M. Fitzgibbons
FITZGIBBONS LAW OFFICES PLC
P.O. Box 11208
Casa Grande, Arizona 85230
denis@fitzgibbonslaw.com

24 Consented to Service by Email

25

Patnck J. Black
FENNEMORE CRAIG,P.C.
2394 E. Camelback Rd Ste 600
Phoenix Arizona 85016
wcrocket@fclaw.com
pblack@fclaw.com
khiggins@energystrat.com
Consented to Service by Email26

L. Robertson, Jr.
210 Continental Road, Suite 216A
Green Valley, Arizona 85622
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Warren Woodward
200 Sierra Road
Sedona Arizona 86336
w6345789@yahoo.com
Consented to Service by Email

Thomas E. Stewart
GRANITE CREEK POWER &
GAS/GRANITE CREEK
FARMS
53 l6 East Voltaire Avenue
Scottsdale, Arizona 85254-3643
tom@gcfaz.com

1

2

3

4

5 Consented to Service by Email
Albert E. Gervenack
SUN CITY WEST PROPERTY OWNERS &
RESIDENTS ASSOCIATION
13815 Camino Del Sol
Sun City West Arizona 85375
a1.gervenack@porascw.org
rob.robbins@porascw.org
Consented to Service by Email

6

7

8

9

10

Ann-Marie Anderson
WRIGHT WELKER & PAUOLE, PLC
10429 South 51st Street, Suite 285
Phoenix Arizona 85044
aanderson@wwptirm.com
sjennings@aarp.org
aallen@wwpfirm.com
john@johncofFman.net
Consented to Service by Email11

Lawrence v. Robertson, Jr.
210 Continental Road, Suite 2l6A
Green Valley, Arizona 85622
tubaclawyer@aol.com
Consented to Service by Email

12

13

14

Court S. Rich
ROSE LAW GROUP, PC
7144 E. Stetson Drive, Suite 300
Scottsdale Arizona 85251
crich@roselawgroup.com
hslaughter@roselawgroup.com

15
Consented to Service by Email

16

17

18

19

Thomas A Loquvam
PINNACLE WEST CAPITOL
CORPORATION
400 n. 5Th St, MS 8695
Phoenix, Arizona 85004
Thomas.Loquvam@pinnaclewest.com
Thomas.Mumaw@pinnaclewest.com
Melissa.Krueger@pinnaclewest.com
Amanda.Ho@pinnaclewest.com
Debra.Orr@aps.com
prefo@swlaw.com
Consented to Service by Email

20

Greg Eisert
SUN CITY HOME OWNERS
ASSOCIATION
10401 w. Cogging Drive
Sun City Arizona 85351
gregeisert@gmaiI.com
steven.puck@cox.net
Consented to Service by Email

21

22

Robert Pickels, Jr.
Sedona City Attorney's Office
102 Roadrunner Drive
Sedona Arizona 86336
rpickels@sedonaaz.gov

23
Consented to Service by Email

Patricia C. Ferne
P.O. Box 433
Payson Arizona 85547
pFerreact@mac.com
Consented to Service by Email24

25

26

John William Moore, Jr.
MOORE BENHAM & BEAVER, PLC
7321 N. lath Street
Phoenix, Arizona 85020

Daniel Pozefsky
RUCO
l 110 West Washington, Suite 220
Phoenix, Arizona 85007
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Meghan H. Grabel
OSBORN MALADON, PA
2929 n. Central Avenue Suite 2100
Phoenix Arizona 85012
mgrabe1@omlaw.com
gyaquinto@arizonaic.org
Consented to Service by Email

1

2

3

4

5

Craig A. Marks
CRAIG A. MARKS, PLC
10645 n. Tatum Blvd.
Suite 200-676
Phoenix Arizona 85028
Craig.Marks@azbar.org
Pat.Quinn47474@gmaiI.com
Consented to Service by Email

6

7

8

9

10

l l

12

13

Janet Wagner
Arizona Corporation Commission
Lega1div@azcc.gov
JXHatch-Miller@azcc.gov
chan.is@azcc.gov
wvancleve@azcc.gov
eabinah@azcc.gov
tford@azcc.gov
evanepps@azcc.gov
cfitzsimmons@azcc.gov
kchristine@azcc.gov
mscott@azcc.gov

Consented to Service by Email14

15

16
4

17
Timothy Hogan

18

19

20

21

22

23

24

25

26
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